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with a domestic corporation as pro-
vided in §36.3121(1)(1)-1 is in effect may
be terminated by the Commissioner,
with the prior concurrence of the Sec-
retary of Health, Education, and Wel-
fare, upon a finding by the Commis-
sioner that the domestic corporation
has failed to comply substantially with
the terms of the agreement. The Com-
missioner shall give the corporation
not less than 60 days’ advance notice in
writing that the period for which the
agreement is in effect will terminate at
the end of the calendar quarter speci-
fied in the notice of termination.

(b) Revocation of notice of termination.
A notice of termination given to a do-
mestic corporation by the Commis-
sioner may be revoked by the Commis-
sioner, with the prior concurrence of
the Secretary of Health, Education and
Welfare by giving written notice of rev-
ocation to the corporation prior to the
close of the calendar quarter specified
in the notice of termination.

§36.3121(1)(5)-1 Effect of termination.

(a) Termination of entire agreement. (1)
If the effective period of an agreement
entered into by a domestic corporation
as provided in §36.3121(1)(1)-1 is termi-
nated by the domestic corporation,
pursuant to §36.3121(1)(3)-1(a), with re-
spect to all foreign subsidiaries named
in the agreement, including any
amendment thereof, an agreement may
not again be entered into by the do-
mestic corporation under the provi-
sions of section 3121(1)(1).

(2) If the effective period of an agree-
ment entered into by a domestic cor-
poration as provided in §36.3121(1)(1)-1
is terminated by the Commissioner,
pursuant to §36.3121(1)(4)-1 (a), an
agreement may not again be entered
into by the domestic corporation under
the provisions of section 3121(1)(1).

(3) If the effective period of an agree-
ment entered into by a domestic cor-
poration as provided in §36.3121(1)(1)-1
is terminated automatically by reason
of a change in stock ownership (see
§36.3121(1)(3)-1(b)) with respect to all
foreign corporations named in the
agreement, including any amendment
thereof, a new agreement may be en-
tered into by the domestic corporation,
as provided in §36.3121(1)(1)-1, with re-
spect to any foreign corporation which

§36.3121(D(7)-1

is a foreign subsidiary of the domestic
corporation.

(b) Partial termination of agreement. (1)
If the effective period of an agreement
entered into by a domestic corporation
as provided in §36.3121(1)(1)-1 is termi-
nated by the domestic corporation,
pursuant to §36.3121(1)(3)-1(a), with re-
spect to one or more foreign subsidi-
aries named in the agreement, includ-
ing any amendment thereof, the period
for which the agreement is in effect
will continue with respect to any other
foreign subsidiary or subsidiaries
named in the agreement (or amend-
ment). However, the agreement may
not thereafter be amended to include
any foreign subsidiary with respect to
which the effective period of the agree-
ment has been terminated.

(2) If the effective period of an agree-
ment entered into by a domestic cor-
poration as provided in §36.3121(1)(1)-1
is terminated automatically by reason
of a change in stock ownership (see
§36.3121(1)(3)-1(b)) with respect to a for-
eign corporation which has ceased to
be a foreign subsidiary of the domestic
corporation, but the period for which
the agreement is in effect continues
with respect to one or more other for-
eign subsidiaries, the agreement may
not thereafter be amended to include
such foreign corporation even though
the foreign corporation may again be-
come a foreign subsidiary of the do-
mestic corporation.

§36.3121(1)(7)-1 Overpayments and un-
derpayments.

(a) Adjustments—(1) In general. Errors
in the payment of amounts for which
liability equivalent to the employee
and employer taxes with respect to any
payment of remuneration is incurred
by a domestic corporation pursuant to
its agreement are adjustable by the do-
mestic corporation in certain cases
without interest. However, not all cor-
rections made under this section con-
stitute adjustments within the mean-
ing of the regulations in this part. The
various situations in which such cor-
rections constitute adjustments are set
forth in paragraphs (a)(2) and (3) of this
section. AIll corrections in respect of
underpayments and all adjustments or
credits in respect of overpayments
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